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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS 
DIVISION OF ST. CROIX 

 
HISHAM HAMED, on behalf of himself 
and derivatively, on behalf of SIXTEEN 
PLUS CORPORATION,  
 
 
  Plaintiffs, 
 
 v. 
 
FATHI YUSUF, ISAM YOUSUF,  
JAMIL YOUSUF, and  
MANAL MOHAMMAD YOUSEF, 
 
  Defendants, 
 
and 
 
SIXTEEN PLUS CORPORATION, 
                         a nominal defendant. 

 
 Case No.: 2016-SX-CV-650 
 
 DERIVATIVE SHAREHOLDER 

SUIT, ACTION FOR DAMAGES, 
CICO RELIEF, EQUITABLE 
RELIEF AND INJUNCTION 

 
 
 JURY TRIAL DEMANDED 

  
 
CONSOLIDATED CASES: Civil Case No. SX-2016-CV-650; Civil Case No. SX-2016-CV 
00065; Civil Case No. SX-2017-CV-342 
 

PLAINTIFF’S OPPOSITION TO JAMIL AND ISAM YOUSUF’S 
MOTIONS TO DISMISS THE (1) SECOND AMENDED COMPLAINT AND  

(2) SUPPLEMENTAL COMPLAINT 
 
 Jamil and Isam Yousuf have moved to dismiss Plaintiff’s Second Amended Complaint 

(“SAC”) pursuant to V.I.R. Civ. P. 12(b)(2), 12(b)(5) and 12(b)(6). They also moved 

simultaneously to dismiss the Supplemental Complaint (SC) in a separate Rule 12 motion, based 

on essentially the same issues.  

Plaintiff hereby responds to both motions in this single opposition memorandum, as V.I.R. 

Civ. P. 7(a) only provides for “a Complaint” in a case. Although the Special Master ordered 

separate filings in his May 9, 2024 Order, to separate the factual allegations before and after the 

date of the initial complaint, there can be only one Complaint in a case. Hence, a combined 
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response to both Rule 12 motions, consistent with the V.I. Rules of Civil Procedure, is respectfully 

submitted for the sake of judicial economy. 

I. Both Yousufs Waived Any Objection to Jurisdiction and Service 

At the outset of this section, one preliminary comment is in order. The jurisdictional 

arguments set forth herein, as well as the service of process issues, are the identical arguments 

raised in a prior Yousuf motion (June 14, 2017) to dismiss the First Amended Complaint (“FAC”). 

As set forth in the original opposition (July 19, 2017) and again herein, the failure to present certain 

evidence with that motion is equally fatal here as to the jurisdictional and service of process issues. 

In this regard, it is uncontested that after the First Amended Complaint (FAC) was served, 

Kye Walker entered the following general notice of appearance (“NOA”) on March 13, 2017, on 

behalf of Isam and Jamil Yousuf (see Exhibit 1): 

COMES NOW Kye Walker, Esq. of The Walker Legal Group, and enters her appearance 
as counsel for Defendants, lsam Yousuf and Jamil Yousuf, in the above captioned matter. 
Please direct copies of all future proceedings, pleadings, briefs, correspondence and other 
papers filed in this proceeding prior to and subsequent to this date to the undersigned 
counsel at 16A8 Church Street,2nd Floor, Christiansted,  St. Croix, USVI 00820. 

 
In addressing the effect of such an entry of appearance, the V.I. Supreme Court held in In re 

Najawicz, 52 V.I. 311 (V.I. 2009), that such a general appearance waives any objection to 

personal jurisdiction, service and service of process, stating in depth as follows, id. at 338-339: 

The record reveals that Miller’s attorney, Attorney Glore, appeared at the August 18, 2008 
hearing on the motions filed by Najawicz and Carty. Importantly, the record reveals that 
Miller’s attorney entered a general appearance rather than a special or limited appearance. 
See, e.g., Williams v. Williams, 266 S.E.2d 25, 28 (N.C.Ct.App.1980); (“[A] general 
appearance by a party’s attorney will dispense with process and service”); Springs v. 
Springs, 651 N.Y.S.2d 579, 579 (N.Y.App.Div.1996) (“[T]he attorney’s appearance without 
asserting the defense of lack of personal jurisdiction conferred personal jurisdiction over 
his client.”); Nixon v. Rowland, 63 S.E.2d 757, 759 (Va.1951) (“[A] general appearance in 
a case is a waiver of process, equivalent to personal service of process, and confers 
jurisdiction of the person on the court; but to have this effect the appearance must have 
been authorized”); 7A C.J.S. Attorney & Client § 239 (Westlaw 2009) (“While the general 
appearance by an attorney submits his or her client to the jurisdiction of the court if the 

http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1980115296&pubNum=711&originatingDoc=I424b4930ad2c11de9988d233d23fe599&refType=RP&fi=co_pp_sp_711_28&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_711_28
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1996283937&pubNum=602&originatingDoc=I424b4930ad2c11de9988d233d23fe599&refType=RP&fi=co_pp_sp_602_579&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_602_579
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1996283937&pubNum=602&originatingDoc=I424b4930ad2c11de9988d233d23fe599&refType=RP&fi=co_pp_sp_602_579&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_602_579
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1951104303&pubNum=711&originatingDoc=I424b4930ad2c11de9988d233d23fe599&refType=RP&fi=co_pp_sp_711_759&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_711_759
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=0289506587&pubNum=0156058&originatingDoc=I424b4930ad2c11de9988d233d23fe599&refType=TS&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)


 3 

appearance has been authorized, it has also been held that no specific authority to enter 
a general appearance is necessary, and that a client may be bound by his or her 
attorney’s general appearance although the authority actually granted was to make 
only a special appearance. The general rule is that an attorney is presumed to have 
authority to appear and act on behalf of his or her client unless it is shown conclusively 
that the attorney was not authorized to do so.”). (Emphasis added). 
 

Of note, the Yousufs fail to address this point in their motion to dismiss the SAC, even though it 

was previously raised in Plaintiff’s opposition to the motion to dismiss the FAC.  Neither Isam nor 

Jamil submitted a declaration asserting that Attorney Walker was expressly not authorized to enter 

a general notice of appearance, nor did they do so in this renewed motion to dismiss, despite being 

on notice that Plaintiff deems Najawicz to be dispositive as to the jurisdiction and service issues.  

More importantly, these Defendants did not submit a declaration from Attorney Walker 

acknowledging that she was expressly instructed not to enter a general notice of appearance, but 

did so anyway. Moreover, a review of the record confirms that Attorney Walker intended to only 

make a general appearance and did not intend to challenge jurisdiction or service of process: 

• The language in the NOA filed in this case (Case #650) has no qualifying language about 
it being a special or limited NOA. See Exhibit 1. 
 

• The NOA specifically requests all pleadings and other documents generated “prior to and 
subsequent to” the NOA to be served in her. See Exhibit 1. 
 

• After her NOA was filed, Plaintiff’s counsel contacted Attorney Walker about submitting 
a revised scheduling order in this case (Case # 650). See Exhibit 2. 
 

• In response, Attorney Walker requested certain documents, resulting in multiple exchanges 
with Attorney Walker about the case proceeding—including getting those documents to 
her. See Exhibit 2. 
 

• Attorney Walker was then provided some 35,000 documents addressing the underlying 
facts in this case. See Exhibit 2. 
 

• In fact, Attorney Walker was familiar with the facts relevant to the allegations in the FAC 
in Case # 650, as she had been representing Manal Yousef for over nine months in another 
case (Sixteen Plus v Manal Yousef and Fathi Yusuf, Civ No. STX-2016-0065)(“Case 65”), 
involving the same core issue as raised in the FAC—the fraudulent mortgage placed on the 
Diamond Keturah property owned by the Plaintiff. See Exhibit 2. 
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• Moreover, Kye Walker was also already quite familiar with both Isam and Jamil Yousuf 
well before she entered a NOA in this case, as she had been retained by Isam and Jamil 
Yousuf to represent Manal Yousef in Case 65, who also paid her and oversaw her work in 
that related case, as Isam Yousef acknowledged in his deposition here. See Exhibits 3 (pp. 
143-146), Exhibit 4 (p. 67) and Exhibit 5 (36-37). 
 

• Likewise, the co-Defendant in this case, Fathi Yusuf, stated under oath in response to 
interrogatories that Kye Walker was not only counsel for Manal Yousef, but that Isam 
Yousef was her agent well before this suit was filed. See Exhibit 2. 

 
• The issues of jurisdiction and service of process on Isam and Jamil Yousuf were never 

raised at any time by Kye Walker, as those issues were first raised later by Attorney Hymes 
after he substituted for Kye Walker. See Exhibit 2. 

 
Thus, this Court need go no further, as Najawicz is dispositive, holding that the jurisdiction and 

service defenses raised by Isam and Jamil Yousuf in this motion were waived once their counsel 

entered a general appearance for them on March 13, 2017.  

 Moreover, while the Yousuf Defendants previously tried to argue that the distinction 

between a general NOA and special or limited NOA is only a theoretical distinction that should be 

ignored by this Court, Najawicz holds the direct opposite, recognizing such a distinction, and thus 

is binding (and dispositive in this case). 

In summary, the Yousuf Defendants knew the Plaintiff would raise the Najawicz holding, 

as was done over seven years ago, yet they failed to offer any evidence that Attorney Walker was 

directed to only enter a special appearance so that she could subsequently challenge jurisdiction or 

service on their behalf. To the contrary, the record demonstrates that Attorney Walker was 

extremely familiar with the relevant facts and parties, but purposefully sought to appear and secure 

the documents needed to fully defend this case.  

II. There was service pursuant to 5 V.I.C. § 115 

Regarding service of process, Jamil Yousuf conceded on page 9 of Defendants’ instant Rule 

12 motion as to the SAC that he was properly served, while Isam Yousuf argues that he was not 
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properly served. See pp. 7-9.  However, in addition to the holding in Najawicz, there is one statute 

and several rules that warrant a finding of proper service on Isam Yousef as well.  

First, 5 V.I.C. §115 also moots the issue of service on Isam Yousef, providing in part: 

A voluntary appearance of the defendant shall be the equivalent to personal service of 
the summons on him. (Emphasis added.) 
 

See, e.g., In re Catalyst Litigation, 2015 WL 9851055, (V.I. Super., 2015) (Third party defendant 

waived service pursuant to 5 V.I.C. § 115 by entering a voluntary appearance).  

 Second, V.I.R. Civ. P. 4(n) provides that service shall be deemed valid even if not 

technically proper if the summons in fact reaches the person. As the comment to this rule notes, it 

is a “safety valve” provision where Plaintiff can demonstrate the process was actually received.  

 Here there is no doubt that the summons reached Isam Yousef, which he does not dispute, 

as he simply claims it was not served in the precise technical fashion prescribed by Rule 4.  

Thus, the issue of personal service on Isam Yousuf was also mooted by 5 V.I.C. §115 once 

Attorney Walker filed the NOA in this case in his behalf (See Exhibit 1), as well as Rule 4(n). 

 One final comment is in order. Both Jamil and Isam argue in their second Rule 12 motion 

as to the SC that neither was served after the SC was filed. However, the Special Master did not 

order the SC to be filed under a new civil number. Moreover, both were both already parties in this 

case, so it is unknown why it should be re-served on either one again. However, even if this 

argument had merit, a process server has been hired to serve both again, mooting this argument.1 

See Exhibit 2. 

 

 
1 The SAC and SC were filed on June 28, 2024. Service can be made up to 120 days after a 
complaint is filed, so that 120 period has not expired. Moreover, pursuant to V.I.R. Civ. P. 4(m), 
the 120 day deadline for service does not apply to non-residents. 
 



 6 

III. Personal Jurisdiction can be found in other ways as well 

Finally, even if Najawicz did not apply, there is personal jurisdiction over the Yousuf 

Defendants in this case based on two statutes, either of which also supports denying Defendants’ 

personal jurisdiction arguments in addition to Najawicz, supra.  

A. CICO’s controlling jurisdictional statute-14 V.I.C. §607(j) 

Count I of the SAC asserts a CICO claim against the Yousuf Defendants pursuant Chapter 

30 of Title 14 of the V.I. Code. To address the type of conduct covered by CICO claims, there is a 

special jurisdictional provision which controls here, 14 V.I.C. § 607(j), which states: 

(j) Personal service of any process in a proceeding or action under this section may 
be made upon any person outside the Territory of the Virgin Islands if the person 
was a principal in any conduct constituting a violation of this chapter in this 
Territory. The person shall be deemed, by having engaged in such conduct 
within this Territory, to have thereby submitted himself to the jurisdiction of 
the courts of this Territory for the purposes of this section. (Emphasis added.) 
 

The allegations of the SAC clearly allege MANY specific acts of a CICO conspiracy against Fathi 

Yusuf, Manal Yousef, Isam Yousuf and Jamil Yousuf--as principals in the alleged criminal 

enterprise. See, e.g. SAC ¶¶ 22, 23, 24, 46-52, 56-61, 66-80 and SC¶¶ 16, 17, 23-34, 39-43.  As 

noted recently in Erbey Holding Corporation, et al. v. Blackrock Fin. Mgmt., Inc., et al., 2023 WL 

at 8432847 at *24; (Super. Dec. 4, 2023): 

Section 607(j) could be used to reach nonresidents—such as drug dealers, gun suppliers, 
or scam artists, for example—so long as they have associated with a person located in 
the Territory when acts violating CICO have occurred. The nonresident—by having 
aided, abetted, counseled, commanded, induced or procured another to commit one or more 
acts that violate CICO—will be deemed to have submitted himself to the jurisdiction of 
Virgin Islands courts. Accord Pa Fire Ins. Co., 243 U.S. at 96-96. (Emphasis added). 
 

Thus, while the Yousuf Defendants failed to even discuss 14 V.I.C. § 607(j), with only a summary 

mischaracterization of it in footnote 2 on p. 4 of their Rule 12 motion as to the SAC, that statute 

expressly creates personal jurisdiction over both Isam and Jamil Yousuf under CICO since the 
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SAC and the SC both allege multiple acts done in furtherance of this criminal conspiracy in the 

Virgin Islands by another principal of the CICO conspiracy, Fathi Yusuf. 

In summary, in addition to the holding in Najawicz, 14 V.I.C. § 607(j) provides for personal 

jurisdiction over Isam and Jamil Yousuf as well. 

B. 5 V.I.C. §4903(4) 

Finally, there is one additional basis for exercising personal jurisdiction over both Isam and 

Jamil Yousuf, 5 V.I.C. §4903(4), which authorizes the exercise of jurisdiction over a nonresident 

defendant who causes tortious injury in the Virgin Islands by an act or omission outside the Virgin 

Islands if the defendant engages in a persistent course of conduct in the Virgin Islands. As the 

Yousufs noted, this section also requires a showing that the Yousuf’s due process rights would not 

be violated by being “hailed” into court in the Virgin Islands. 

At the outset, it must be noted that the Plaintiff has the burden of proving that exercising 

of personal jurisdiction will be proper. See Molloy v. Indep. Blue Cross, 56 V.I. 155, 172 (V.I. 2012) 

(“The plaintiff bears the ultimate responsibility to prove ... that the trial court may exercise personal 

jurisdiction over the out-of-state defendant.). As Molloy also held, id. at 172: 

However, at the motion to dismiss stage of the litigation, the burden on the plaintiff 
depends on the actions a trial court takes in disposing of the motion. . . . If the trial court 
holds an evidentiary hearing on the issue of personal jurisdiction, then the plaintiff must 
come forward with evidence to prove the court's jurisdiction by a preponderance of the 
evidence. However, if the trial court does not hold an evidentiary hearing ... the 
plaintiff is only required to establish a prima facie case for personal jurisdiction. 
(Emphasis added.) 
 

With this standard in mind, the record in this case supports a prima facie finding of personal 

jurisdiction under §4903(4) as to Isam Yousuf based on the following evidence: 

• Wally Hamed has submitted a statement in this case, explaining the detailed involvement 
of Isam Yousuf in the laundering of cash in St. Martin and then the transmitting of these 
laundered funds back to St. Croix in order to buy the Diamond Keturah property. See 
Exhibit 6 at §5 -§57 filed under seal. He also explained in the details of the bank 

https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2026847203&pubNum=0004584&originatingDoc=I7ea125d093e811eea30dd39e2c429281&refType=RP&fi=co_pp_sp_4584_172&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.DocLink)#co_pp_sp_4584_172
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transactions in which Isam was involved in the illegal laundering of these funds. See 
Exhibit 6 at §72 -§77. This statement was then verified when he acknowledged and 
included its contents in his deposition. See Exhibit 7 at pp. 34-35. 
  

• In his deposition, Wally Hamed again explained the detailed involvement of Isam Yousuf 
in the laundering of cash in St. Martin and then the transmitting of these laundered funds 
back to St. Croix in order to buy the Diamond Keturah property. See Exhibit 7 (depo 
excepts pp. 81-87).  
 

• In his deposition in this case (see Exhibit 3), Isam Yousuf testified he was “Manal's agent 
for the purpose of dealing with this money [for the USVI land at issue], the note and the 
mortgage” (pp. 121-124). He did her USVI collections regarding the Sixteen Plus note as 
her agent, including retaining a lawyer in St. Martin to send a demand for payment letter 
on her behalf to Sixteen Plus (pp. 121-124). Together with his son Jamil, he hired and 
supervised her lawyer for these related actions in the St. Croix courts, including Kye 
Walker (pp. 141-143 and James Hymes (pp. 144-146). He further testified that he (not 
Jamil) was the person who provided the USVI power of attorney regarding the land at issue 
here to Manal (pp. 150-151). As to that POA, he also testified that he read it and was aware 
that the “power of attorney gave [Fathi] complete control over the property, the note and 
the mortgage” and that it also gave Fathi the ability to do so “without any liability or 
indemnification.” (p. 153).  
 

• Isam Yousuf also testified that he lived, worked and owned a business on St. Croix for 
years, and was naturalized as a U.S. citizen here (pp. 18-20). Moreover, Isam admitted he 
traveled to the USVI in 2014 to close a brokerage account here (See Exhibit 2), 
demonstrating that his contacts here are not simply fortuitous, but long standing.  

 
• Manal Yousef also testified in her deposition (see Exhibit 4) that Isam Yousuf is her brother 

(p. 20). He handled all relevant discussions with Fathi, all funds and all documents. as she 
had never spoken to Fathi about the Diamond Keturah transaction (pp. 23, 74-75). All of 
her funds were always in Isam’s possession and under Isam’s sole supervision (pp. 23, 25). 
She never had any accounts of her own, as any funds used for this transaction were in 
accounts titled to and managed by Isam. (pp. 32, 35-36, 39). As for the power of attorney 
to Fathi Yusuf at issue here, Manal “gave the real estate power of attorney [she signed] to 
Isam, and Isam handed this document to [Fathi Yusuf] (pp. 63-67). Finally, it was Isam, 
acting with Jamil, who provided funding for the foreclosure suit that is the center of the 
CICO conspiracy. (pp. 67). She testified that with regard to this matter: “There's no 
difference between me and Isam” (pp. 67). 

 
The record also supports a finding of personal jurisdiction in this case under §4903(4) as to Jamil 

Yousuf based on the following evidence: 

• In his deposition in this case (see Exhibit 5), Jamil Yousuf testified has been involved in 
the note, mortgage and the legal matters in this case from 2012 onward (p.24), when he 
was given a power of attorney to deal with Manal’s USVI legal affairs in the matters under 
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litigation here (p. 25). He testified that Isam was her agent in the USVI for these litigation 
matters (p. 26), and that he also acted as her agent in the USVI for these matters from 2012 
on—along with Isam (pp. 26-29). He participated in the retention of counsel on St. Croix 
to represent Manal Yousef, both paying her bills and giving her lawyer instructions (pp. 
36-38).  
 

• Manal Yousef has confirmed these assertions in her deposition (see Exhibit 4), noting that 
she gave Jamil a power of attorney to so he could act on her behalf in all matters related to 
the USVI litigation (p. 65), which included authorizing him to bring the foreclosure lawsuit 
against Sixteen Plus (p. 66). She also testified that Jamil is using funds from Isam to pay 
all of her legal bills being incurred in this USVI litigation (pp. 66-67). 
 

• In fact, Jamil Yousuf was the one who submitted the initial false affidavit in this case 
seeking to have this Court find that Manal Yousef was not subject to this Court’s 
jurisdiction (see Exhibit 2), but then reversed his position and authorized the filing of the 
foreclosure complaint in her name (see Exhibit 5 at pp. 24-29, 35-38), which seeks to 
collect an alleged USVI debt that is not owed to her. See Exhibits 6 and 7. 
 

In short, the Plaintiff has certainly met the prima facie burden needed for this Court to find that it 

can exercise personal jurisdiction over Isam and Jamil Yousuf pursuant to 5 V.I.C. §4903(4) as 

well, as there is a plethora of evidence demonstrating a persistent course of conduct from 2010 to 

the present date by both Yousuf Defendants. 

As for the constitutional concerns of exercising long arm jurisdiction over these two 

defendants, based on the evidence cited above, the Yousufs cannot be surprised to being “hailed” 

into this Court to account for their years of involvement in the USVI, the Diamond Keturah 

property, and the litigation. They have been central actors from its initial purchase through the on-

going efforts to try to steal this property from its rightful owner, Sixteen Plus. Indeed, as Manal 

Yousef’s agents and alleged “protectors,” they both were actively involved in multiple facets of 

this matter; orchestrating and carrying out the entire scheme to try to enforce this fraudulent claim 

against Sixteen Plus. They hired Manal’s lawyers and gave litigation instructions to them, as well 

as paying their fees from their own funds. In fact, Manal has admitted she never had any contact 

with her main lawyer, Attorney Hymes, even though he filed the initial motion to dismiss the FAC, 
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raising the exact same issues now being raised in this motion. See Exhibit 2. Isam also testified 

that he lived, worked and owned a business on St. Croix for years, and was naturalized as a U.S. 

citizen here (pp. 18-20), admitting he traveled to the USVI in 2014 to close a brokerage account 

here. See Exhibit 2. In short, neither he nor Jamil can claim they have such minimal ties with the 

Virgin Islands that it would be unfair to them to be “hailed” into court here.   

Thus, in addition to Najawicz and 14 V.I.C. §607(j), §4903(4) of the V.I. long arm statute 

also allows this Court to exercise personal jurisdiction over the Yousuf Defendants. 

IV. The SAC/SA state a CICO cause action against the Yousuf Defendants 

Count I is a statutory claim based on the USVI CICO statute permitting civil CICO claims, 

14 V.I.C. § 607. It is respectfully submitted that Count I in the SAC and SC satisfies the relevant 

pleading of V.I. Civ. P. 8(a)(2), which has changed the applicable pleading standard in the Virgin 

Islands, to “notice pleading” that is easily met here. See, e.g. Mills-Williams v. Mapp, 67 V.I. 

574, 585 (V.I. 2017) (acknowledging that Rule 8(a)(2) permits a complaint so long as it 

“adequately alleges facts that put an accused party on notice of claims brought against it”).  

 Equally important, in considering a Rule 12 motion, only the facts alleged in the complaint 

are considered, which must be taken as true at this juncture. See, e.g., Brady v. Cintron, 2011 WL 

4543906, at *9 (V.I. 2011) (where there are well-pleaded factual allegations, a court should assume 

their veracity in considering a Rule 12(b)(6) motion).   

 With this standard in mind, the Yousuf Defendants assert that Count I fails to meet the Rule 

12(b)(6) threshold for several reasons, which are addressed in the order raised in the motion. 

A. The Statute Of Limitations (SOL) Rule 12(b)(6) Argument. 

CICO has a 5 year SOL. See 14 V.I.C. §607(h). It is black letter law that the SOL for a 

cause of action does not accrue until the wrong is discovered, which rule the Yousuf defendants 
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concede in their Rule 12 SAC motion (at p. 10) applies to CICO claims, citing Pemberton Sales & 

Serv. v. Banco Popular de P.R., 877 F. Supp. 961, 970 (D.V.I. 1994). Thus, no further discussion 

is necessary regarding this rule.  

In this case, the Defendants incorrectly assert that the SOL began to run when the mortgage 

and note were executed to Manal Yousef in 1997 so that Sixteen Plus could buy the Diamond 

Keturah property on St. Croix. However, that is not the gravamen of the SAC. The “hidden” plan 

that is the basis for the CICO claim in Count I could only have been discovered in 2012, as alleged 

in the SAC and as discussed herein, which facts this Court must assume are true for the limited 

purpose of this Rule 12(b)(6) SOL argument. 

In this regard, as alleged in the SAC, there was never any intent for the mortgage and note 

given to Manal Yousef to be considered to be a valid loan transaction, as it was agreed that the 

loan documents were a ruse to simply help hide the fact from the Government and the banks that 

the purchase funds were actually laundered funds from the Plaza Extra operations, with the sham 

mortgage being unenforceable. See SAC ¶¶ 13-32. In short, while it would look like Manal Yousef 

loaned Sixteen Plus funds to buy the Diamond Keturah property, she did not do so, as the funds 

came from the Plaza businesses equally owned by Fathi Yusuf and Mohammed Hamed. SAC ¶¶13-

20. As specifically alleged in SAC  (¶¶ 25-26) Fathi told Mohamed Hamed, his partner in Plaza, 

that he would get the sham mortgage discharged when needed and that he would make sure the 

USVI corporate filings for the Plaza business would accurately reflect that the purchase money 

came from Plaza, not Manal.  

While it is unknown exactly when Fathi Yusuf decided to use these “Manal documents” to 

try to steal Hamed’s 50% interest in Sixteen Plus, the SAC alleges that while a “hidden” plan to 

do so began around May of 2010, with Manal Yousef, Isam Yousuf and Jamil Yousuf aiding Fathi 
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Yusuf to effectuate his “hidden” plan (SAC ¶¶ 46-52), which was not immediately discovered by 

Plaintiff. 

The SAC then goes on to allege that the Hamed shareholders (and officers2) of Sixteen Plus 

“did not learn” about this “hidden” plan until 2012, when Fathi Yusuf also attempted to steal the 

50% assets of Sixteen Plus and the Plaza Extra Partnership from Hamed. See SAC ¶ 50. The SAC 

further alleges that the Plaintiff discovered this plan when Sixteen Plus received a December 2012 

letter from an attorney for Manal Yousef in St. Martin asserting for the first time that the sham 

mortgage was in fact valid and due (SAC ¶ 56). The letter referenced in ¶56 is attached to the SAC 

as Exhibit 2, dated December 12, 2012. Sixteen Plus had counsel respond immediately to this 

absurd claim, as alleged in ¶¶ 57-58 of the SAC, as this was the first time Sixteen Plus was placed 

on notice that the defendants would try to enforce the terms of this sham mortgage and note, and 

now understood there was a plan to obtain the Sixteen Plus assets as well as the Plaza Extra assets. 

In short, the SAC clearly alleges that Sixteen Plus only discovered this “hidden” plan in 

late 2012, which must be taken as true at this juncture in considering this Rule 12(b)(6) motion, 

which is within the SOL for filing the CICO claim asserted in Count I, as the initial complaint in 

this case was filed on October 31, 2016. 

In summary, as the Plaintiff did not discover that there was a plan to divest Sixteen Plus of 

its rightful interest in the Diamond Keturah property until 2012, when the Hamed shareholders 

(and officers) of Sixteen Plus became aware of Fathi Yusuf’s predatory plans to steal its only asset, 

the Diamond Keturah property, the initial Complaint filed in this case was well within the 5 year 

SOL for CICO claims, as alleged in the SAC, which facts must be assumed to be true at this stage. 

 
2 Mohammed Hamed was the President of Sixteen Plus in 2012, while Wally Hamed was its Vice-
President. See Exhibits B and C referenced in SAC ¶ 76(d) and attached to the SAC. 
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More importantly, the SAC and the SC allege multiple acts in furtherance of this CICO 

criminal conspiracy during and after 2012, which are continuing. See SAC ¶¶ 61-80; SC ¶¶ 13-

34. In this regard, the commencement of the SOL is triggered again each time a new “act” in 

furtherance of the criminal conspiracy is committed, as noted by the V.I. Supreme Court in Anthony 

v. FirstBank Virgin Islands, 58 V.I. 224, 230–31, 2013 WL 211707, at *3 (V.I. Jan. 17, 2013), as 

amended (June 21, 2013) (“When courts apply the continuing violation doctrine, the claim will 

not be barred provided that at least one wrongful act occurred during the statute of limitations 

period and that it was committed in furtherance of a continuing wrongful act or policy or is directly 

related to a similar wrongful act committed outside the statute of limitations.”)  See also, Goelet 

Dev. Inc. v. Kemthorne, Sec'y of the Interior, No. CV 07-50, 2016 WL 7015629, at *6 (D.V.I. Nov. 

30, 2016) (“The NPS regularly locked and unlocked the gate. Each time that the NPS locked the 

gate could be viewed as a recurring act.”);  Bluebeard's Castle, Inc. v. Hodge,51 V.I. 672, 685 

(D.V.I.App.Div.2009) (continuing tortious conduct, such as trespass, extends the time in which a 

claim need be filed). This concept is simple, black letter law. See, e.g., Udolf 631, LLC v. Select 

Energy Contracting, Inc., No. HHD CV 09 5032387 S, 2012 WL 386633, at *6 (Conn. Super. Ct. 

Jan. 12, 2012) (“continued to make misrepresentations and to conceal facts from the plaintiff”). 

Thus, based on the express wording of § 607(h), the five year CICO statute of limitations 

has not run. Indeed, the Yousuf Defendants continue to commit sufficient acts under CICO 

jurisdictional requirements up to the present, as the predicate acts in which Jamil and Isam are 

participating in furtherance of this hidden plan have continued to take place since then, with 

specific predicate acts in furtherance of this plan occurring each year since 2012 through the 

current date. See SAC¶¶ 61-80 and SC¶¶ 13-34. In short, the acts to perpetrate this criminal fraud 

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2018537002&pubNum=0004584&originatingDoc=I2192230263b211e2900d8cbbe5df030a&refType=RP&fi=co_pp_sp_4584_685&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_4584_685
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2018537002&pubNum=0004584&originatingDoc=I2192230263b211e2900d8cbbe5df030a&refType=RP&fi=co_pp_sp_4584_685&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_4584_685
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on the Plaintiff, as well as this Court, still continue so that the CICO limitations period has not 

even begun, much less run.  

The Rule 12(b)(6) SOL defense should be summarily rejected. 3 

B. The Rule 12(b)(6) Statute of Frauds Argument 

The Yousuf Defendants also assert that the SAC fails because Plaintiff is not an aggrieved 

party under 14 V.I.C. §607(a). The Yousuf Defendants argue that 28 V.I.C. §241(a), which codifies 

the V.I. Statute of Frauds, bars any allegation of wrongdoing to take real property unless there is 

written agreement regarding this property. This short argument (one paragraph) is nonsensical, to 

put it mildly.  

The SAC makes it clear that the Yousuf Defendants, in concert with Fathi Yusuf and Manal 

Yousef, engaged in many specific criminal acts in order to try to take Plaintiff’s real property by 

foreclosing a sham mortgage that they knew was not valid and was never intended to be enforced. 

SAC ¶¶ 17-32, 46-55. The SAC also alleges that the Yousef Defendants, in conjunction with the 

other defendants, committed specific violations of law, as defined by 14 V.I.C. §605 in their 

attempt to gain control of USVI property from Sixteen Plus. SAC ¶¶ 86-88. Thus, Sixteen Plus, as 

the title owner of the property that is the target of the CICO conspiracy, is clearly an aggrieved 

party under §607(a), as it seeks to obtain relief from criminal, wrongful acts to take that title. 

 

 
3 The Yousufs did not raise this SOL argument as to the prima facie tort in Count IV. Had they 
done so, the SOL defense would fail for the same reasons, as both the SAC and SC allege that this 
wrongful conduct was first discovered in 2012 and continued each year since 2012. Moreover, as 
the Virgin Islands Supreme Court held in another case between the Yusuf/Hamed parties, whenever 
there is any factual dispute as to the application of the SOL discovery rule in a case where a jury 
demand has been made, those facts must be resolved by the jury. See United Corp. v. Waheed 
Hamed, 2016 WL 154893, at *7 (V.I. Jan. 12, 2016) (reversing a SOL summary judgment ruling).  
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C. The elements of a CICO conspiracy were properly pled as to the Yousufs 

To plead a claim under § 607, one need allege facts sufficient to support a finding that the 

Defendants have violated one of the subsections of § 605, including: 

(a) It is unlawful for any person employed by, or associated with, any enterprise, as that 
term is defined herein, to conduct or participate in, directly or indirectly, the affairs of the 
enterprise through a pattern of criminal activity. 

 
(b) It is unlawful for any person, through a pattern of criminal activity, to acquire or 
maintain, directly or indirectly, any interest in, or control of, any enterprise or real 
property. (Emphasis added.) 
 

Violations of sections (a) and (b) of §605 are specifically pled as part of the Plaintiff’s claim, so 

the elements of a CICO claim have been properly alleged. FAC ¶¶ 82-91.  

The Yousufs seem to argue that the Plaintiff failed to properly plead a CICO conspiracy 

under §605(a) because: (1) there is no allegation of a manifest agreement to participate in the 

conspiracy by the Defendants (2) through the commission of two or more predicate acts.  That 

argument is also without merit, as the SAC alleges a manifest agreement for both Isam and Jamil 

Yousef to participate in the conspiracy, starting in 2010 and continuing through the current date. 

SAC ¶¶ 46-52, 56-57, 74-75 and SC ¶¶ 23-34. Indeed, the SAC alleges that they helped obtain a 

USVI power of attorney from Manal Yousef which they planned to use to deprive the Hameds of 

their 50% interest in the Diamond Keturah property. It then alleges that these two “St. Martin 

Defendants” had a lawyer in St. Martin send the threatening, fraudulent demand letter to Sixteen 

Plus, in the USVI, seeking to collect the sham mortgage. SAC ¶¶ 56. The SAC further alleges that 

the Yousufs then agreed to (and did) intercept the foreclosure complaint filed against Manal Yousef 

and to try to hide her from the Court by both mail fraud and lies to the Court. SAC ¶¶ 46-52, 74-

75 and SC ¶¶ 23-34. 
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Indeed, the sufficiency of the CICO allegations are all succinctly stated in the referenced 

paragraphs that speak for themselves, explaining the specific persons involved, the agreement of 

Isam and Jamil Yousuf to knowingly participate in this “hidden” plan, the time that they pursued 

this plan and the means by which they did so. In short, a plain reading of the referenced paragraphs 

in the SAC and the SC confirms that the  CICO elements were properly pled.  

D. The existence of a criminal enterprise was properly pled as to the Yousufs 

Section 605(h) allows a criminal enterprise to be an “association in fact,” as the Yousuf 

Defendants concede. As the U.S. Supreme Court explained in Boyle v. United States, 556 U.S. 938 

(2009), an association-in-fact enterprise need not be a formal one or in writing, stating, id. at 946: 

Such a group need not have a hierarchical structure or a “chain of command”; decisions 
may be made on an ad hoc basis and by any number of methods—by majority vote, 
consensus, a show of strength, etc. Members of the group need not have fixed roles; 
different members may perform different roles at different times. The group need not have 
a name, regular meetings, dues, established rules and regulations, disciplinary procedures, 
or induction or initiation ceremonies. While the group must function as a continuing unit 
and remain in existence long enough to pursue a course of conduct, nothing in RICO 
exempts an enterprise whose associates engage in spurts of activity punctuated by periods 
of quiescence. 
 

This language was quoted with approval in Erbey, supra, at *82, which noted that V.I. Courts 

generally follow RICO federal law where there is no V.I. Supreme Court case yet on point. 

With this standard in mind, the “association in fact” element is pled in detail in the SAC 

and the SC—the purpose (to steal Diamond Keturah from Sixteen Plus and the Hamed 

shareholders) is repeatedly stated as being undertaken via the relationship between four family 

members (Fathi Yusuf, Isam Yousuf, Manal Yousef and Jamil Yousuf) working together in St. 

Martin and St. Croix between 2010 and the current date to accomplish the wrongful goal of stealing 

the land. SAC ¶¶ 45-80 and SC ¶¶ 23-34. 

https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2018990389&pubNum=0000780&originatingDoc=I7ea125d093e811eea30dd39e2c429281&refType=RP&fi=co_pp_sp_780_948&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.DocLink)#co_pp_sp_780_948
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2018990389&pubNum=0000780&originatingDoc=I7ea125d093e811eea30dd39e2c429281&refType=RP&fi=co_pp_sp_780_948&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.DocLink)#co_pp_sp_780_948
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Likewise, despite Defendants’ attempt to mischaracterize the theory of the CICO claim (on 

page 14 of the Rule 12 motion as to the SAC) this criminal enterprise is completely different than 

the creation of the sham mortgage in 1997. The SAC relates the decisions and acts to implement a 

“hidden” plan in 2010 to the present. (SAC ¶¶ 46-52). As alleged in the SAC, this sustained and 

continuous effort initially extended over six years from 2010 to 2016 (SAC ¶¶ 46-52, 56-57, 61-

80), which is enough time to satisfy the “longevity” prong of CICO. Moreover, the SC contains 

multiple allegations regarding additional acts since the initial complaint was filed that continue to 

this day. SC ¶¶ 23-34. 

In summary, as alleged in the SAC, while Isam Yousuf was a part of the initial money 

laundering scheme to divert cash to St. Martin and then wire it back to St. Croix--for which he was 

indicted on St. Croix for this precise conduct. SAC ¶¶ 17-37, these acts are not part of the CICO 

conspiracy alleged in Count I, though they do show that when he (along with Jamil) knew when 

they had Manal execute the POA in St. Martin to gain control over the mortgage (SAC ¶¶ 46-51) 

that they were now beginning to engage in a new criminal enterprise. The subsequent acts that 

have taken place in St. Martin over the last 14 years, orchestrated by Fathi Yusuf and performed 

by both Isam with Jamil, as alleged in both the SAC and the SC (e.g., the letter from the St. Martin 

lawyer, diverting the complaint filed against Manal in St. Martin, hiding her and then lying to the 

Court as to the location of Manal despite a court order that they provide her contact information, 

filing interrogatory responses directly contrary to verified tax returns, etc.) all show a purpose, 

longevity and a relationship between these co-conspirator Defendants. 

As such, the facts as alleged show a very persistent and continuing criminal enterprise in 

which both Isam and Jamil Yousuf actively participated, which they are still doing, warranting this 

aspect of the Defendants’ Rule 12 motions to be denied as well. 
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E. A pattern of criminal activity was properly pled as to the Yousufs 

Finally, Plaintiff has alleged a proper “Pattern of Criminal Activity.”  This element of 

§605(a) defines this pattern as “two or more occasions of conduct” that is further described in 

§604(j) that “(A) constitutes criminal activity, (B) are related to the affairs of the enterprise, and 

(C) are not isolated.”  

Again, the factual allegations in the SAC and SC, taken as true, more than meet this test.  

SAC ¶¶ 46-52, 56-57, 74-75 and SC ¶¶ 23-34. As already noted in detail, the Plaintiff has alleged 

more than two criminal acts of predicate mail and wire fraud, as well as acts of perjury, theft, and 

obstruction of justice. SAC ¶¶ 86-90. The SAC also alleges that each act within this criminal 

conspiracy is specifically related to the enterprise. These were not isolated acts, these acts were 

done with the common purpose of stealing Diamond Keturah from Sixteen Plus that have been 

continuous over the past 14 years and are continuing. SAC ¶¶ 46-90, SC 23-34. 

F. The SC Allegations 

While the arguments made by Plaintiff in subsections A. through E. above address 

Defendants’ Rule 12 as to the Defendants’ Rule 12 motions, one additional comment is in order. 

In their SC motion, Defendants also argue that there are no acts directed towards them in the SC, 

as the SC simply alleges acts against Manal Yousef. However, the SC makes it clear by its title that 

it is supplementing the prior allegations, as repeated in ¶ 7 of the SC. The SC then states in ¶ 23: 

23. Thereafter, the alleged conspirators, along with Manal Yusuf did many post-complaint 
acts in furtherance of the CICO conspiracy as follows. 

Thus, the acts attributed to “Manal Yousef” were, in fact, actually done by either Isam or Jamil 

Yousef as shown in their deposition testimony, as Manal did not do these acts directly. They were 

carried out by her agents, as she has conceded in discovery responses referenced. See Exhibit 2. 
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         V. Count IV: Prima Facie Tort 

The Defendants try to summarily dismiss Count IV, claiming the only relief the cause of 

action affords are emotional damages, which a corporation cannot suffer. However, it is black letter 

law that the action in Count IV is not limited to just emotional damages, as it is based on what is 

known as the prima facie tort, articulated in §870 of the Restatement (Second) of Torts as follows: 

One who intentionally causes injury to another is subject to liability to the other for that 
injury, if his conduct is generally culpable and not justifiable under the circumstances. This 
liability may be imposed although the actor's conduct does not come within a traditional 
category of tort liability. 
 

As for whether this tort is recognized in the Virgin Islands, multiple courts in the Virgin Islands 

have recognized this tort by and against corporate entities. See e.g., Gov’t Guarantee Fund of 

Finland v Hyatt Corporation, 955 F. Supp. 441, 463 (D.V.I. 1997). In fact, a Banks analysis was 

done in Bank of Nova Scotia v. Boynes, 2016 WL 6268827, at *3, n. 16 (V.I. Super. Ct. 2016): 

While the Supreme Court of the Virgin Islands has not yet weighed in on the issue, the 
Third Circuit, the District Court of the Virgin Islands, and the Superior Court have all 
recognized prima facie tort as a viable cause of action. In addition, many other jurisdictions 
also recognize prima facie tort as actionable. See, e.g., The Modern Prima Facie Tort 
Doctrine, 79 Ky. L.J. 519, 525–27 (1990/1991) (“twenty-one states, including New Jersey, 
plus the Virgin Islands and District of Columbia recognize prima facie tort”). Given that 
prima facie tort fills in gaps in the law and grants relief where there may not be any 
available, the Court finds that recognition of prima facie tort as a cause of action represents 
the soundest rule for the Virgin Islands and is in accord with local public policy. 
 

Likewise, the recent decision in Erbey, supra at *33, did an extensive Banks analysis, noting that 

courts in many states have discussed this tort with approval: 

Among the jurisdictions whose highest courts have recognize prima facie tort by name are 
only New Mexico, Missouri, and New York, while Ohio initially rejected prima facie tort 
by name, but then recognized the theory under the Restatement (Second) of Torts. New 
Jersey acknowledged that it had not squarely addressed whether to adopt prima facie tort, 
then addressed it,  but declined to decide whether to recognize it. The District of Columbia 
acknowledged that it has not recognized prima facie tort, while Wyoming observed that, if 
it were to recognize prima facie tort, it would be available only to the exclusion of other 
causes of action. Utah too acknowledged that it has not recognized prima facie tort but 
observed in dicta that it would only be available for lawful acts. Only Alabama, Montana, 
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Oregon, and Vermont have explicitly declined to recognize it. Other jurisdictions’ highest 
courts do not appear to have addressed whether to adopt prima facie tort. (Footnotes that 
refer to each case citation omitted). 

 
Erbey then goes on hold, id. at *32, that “the majority of judges and scholars that have considered 

the underlying theory have recognized its soundness.” Erbey then adopted these elements for the 

prima facie tort in the Virgin Islands as the soundest rule for the Virgin Islands, noting they track 

§870 of the Restatement, supra at *33: 

To state a claim for prima facie tort, a plaintiff must allege “(1) an intentional lawful act by 
defendant; (2) defendant's intent to injure the plaintiff; (3) injury to the plaintiff; and (4) an 
absence of or insufficient justification for defendant's act.” 
 

Erbey, supra at *33, also held that the prima facie tort is a stand-alone tort in the Virgin Islands, 

no longer to be summarily dismissed prior to trial even if another claim is similar.  

As it relates to the Yousufs’ Rule 12 motions, Comment m to the most updated version of 

§870 points out that all types of damages are available for this tort, including pecuniary and non-

pecuniary damages as well as punitive damages.4 Thus, the entire argument on Count IV can and 

should be summarily rejected. 

VI. Conclusion 

For the reasons set forth herein, it is respectfully submitted that Yousufs’ motions should 

be denied.  Moreover, if the SAC or SC pleadings were deficient in any way, leave to amend should 

be freely granted at this juncture.  See, e.g., Fowler v. UPMC Corp., 578 F.3d 203, 212 n. 6 (3rd 

Cir. 2009) (a party should be given “an opportunity to amend” their complaint so as to provide 

“further specifics” in the event the Court found such details needed.) 

 
 
 

 
4 This same reference was in Comment g to the original version of §870, that can be supplied to 
the Court if requested. 
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